Fairbanks North Star Borough
COMMUNITY PLANNING

Division of Planning and Zoning
planning@fnsb.gov
Main: (907) 459-1260
Fax: (907) 459-1255

STAFF REPORT
TO:

Fairbanks North Star Borough Administrative Hearing Officer

THROUGH:

Kellen D. Spillman Acting Director, Community Planning

FROM:

Sarah Bingham, Planner III, Community Planning

DATE:

January 6, 2022

RE:

GR2022-062: A request by Daniel Ward for affirmative recognition of legal
nonconforming structure status (grandfather rights) for a residence on Lots
2A and 2B, Block 53 Fairbanks Townsite with a nonconforming east sideyard setback of 2 feet instead of the required 5 feet in the Two-Family
Residential (TF) zoning district.

General Information
Property:

Lots 2A and 2B, Block 53, Fairbanks Townsite Subdivision

PAN:

33961

Owner:

Daniel Ward

Zoning:

Two-Family Residential (TF)

Executive Summary
It appears that the subject structure was legally constructed with a two-foot side yard,
prior to 1946 when the City of Fairbanks adopted zoning standard requiring a five-foot
side yard. It appears that this portion of the structure has remained consistently at two
feet since this regulation was adopted.
The parent lot, Lot 2, was mapped by L.S. Kobe Map of 1909. This map was reproduced
under the direction of Karl Theile, U.S. Surveyor General in 1922 as the official survey of
Fairbanks Townsite, Alaska. There were no zoning regulations at this time.

Physical: 907 Terminal St. Fairbanks, AK 99701

Website: fnsb.gov

Mailing: PO Box 71267, Fairbanks, AK 99707
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On February 13, 1946, the City of Fairbanks zoned Lot 2 as Residential with the adoption
of Ordinance No. 384 (Chapter 38). The Residential zone established minimum side yard
setback of “five (5) feet in width on each side of the building”.
In January 1959, the City of Fairbanks rezoned the subject lot to General Residential with
the adoption of Ordinance No. 437. The side-yard setback for the General Residential
zone remained five feet.
On March 28, 1968, the Fairbanks North Star Borough (FNSB) adopted Ordinance 67-34
which kept the subject lot in the General Residential zone but increased the minimum
side-yard setback to 15 feet “except that building is permitted up to one interior lot line”.
Lots 2A and 2B were created in their current configuration from the parent lot on March
10, 1970 when Quit Claim Instrument No. 70-1824 was recorded. Lots 2A and 2B became
nonconforming at this time. It does not appear that lots 2A and 2B have ever conveyed
separately.
On June 11, 1970 Ordinance No. 70-18 was adopted amending the minimum side-yard
setbacks to be 15 feet “except that building is permitted up to one interior lot line of each
intersecting interior lots lines if under common ownership and simultaneous
development.”
The subject property was rezoned to the Two-Family Residential (TF) zoning district when
Ordinance No. 88-010 was adopted on April 19, 1988. The minimum side-yard setback
decreased to 5 feet.
On December 8, 2021, a zone lot affidavit was recorded as Instrument No. 2021-23297
which joined Lots 2A and 2B together as a “zone lot” so that both parcels would continue
to be transferred together as a single unit.
The applicant submitted a grandfather right application for nonconforming for a residence
with a nonconforming east side-yard setback of 2 feet in the TF zoning district on
November 29, 2021.
Staff Analysis
FNSB Assessor Field Card notes that the original structure was a single-family residence
that was built approximately in 1939. The 1949 Aerial Imagery shows a shadow that
extends across Third Avenue, but it is not clear of the object that is making this shadow.
The 1967 Aerial Imagery that was taken after the Fairbanks Flood shows a building that
matches the original floorplan that is on the FNSB Assessor Field Card. Since the roof is
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darker than the surrounding buildings, it is possible that the building would appear dark
in the 1949 Aerial as well.
The original floor plan on the Field Card doesn’t not show any additions that were made
to the original building’s easternmost wall, so the nonconforming 2-foot east side yard
setback existed when the FNSB Assessing Department first visited the property on July
13, 1965.
The applicant’s realtor was not able to find any building permits in the City of Fairbanks
files that give a more specific date for when the original residence was established on the
subject property. No zoning permits have been issued for the subject residence.
Staff Recommendation
While the aerial imagery for the 1967 Fairbanks Flood seems consistent with
how the surrounding structures appear in the 1949 aerial imagery, staff
recommends that the residence on Lots 2A and 2B DO HAVE affirmative
recognition of legal nonconforming structure status (grandfather rights) as it
pertains to the east side-yard setback in the Two-Family Residential (TF) zoning district
under Chapter 18.108, Nonconforming (Grandfathered) Uses and Lots.
Staff has drafted the following thirteen (13) Findings of Fact to aid the Hearing Officer in
their determination of this grandfather rights request:
1. The subject parcel contains a two-family attached dwelling that does not comply
with the TF zone because the east side-yard setback is 2 feet instead of the
required 5 feet (Attachment 1).
2. In 1909, the Townsite of Fairbanks, Alaska was mapped by L.S. Kobe Map of 1909.
This map was reproduced under the direction of Karl Theile, U.S. Surveyor General
in 1922 as the official survey of Fairbanks Townsite, Alaska (Attachment 2). This
map created parent lot: Lot 2, Block 53, Fairbanks Townsite. There were no zoning
regulations at that time.
3. The FNSB Assessor’s Field Card estimates that a single-family residence was
constructed on the parent lot in 1939 (Attachment 3).
4. The subject lot was zoned Residential with the adoption of Ordinance No. 384
(Chapter 38) on February 13, 1946. The Residential zone established minimum
side-yard setback of “five (5) feet in width on each side of the building”
(Attachment 4). The east side-yard setback became nonconforming at this time.
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5. The 1949 Aerial Imagery shows a shadow extending into Third Avenue from a
building or tree (Attachment 5).
6. In January 1959, the City of Fairbanks rezoned the subject lot to General
Residential (Attachment 6). The side-yard setback remained 5 feet
(Attachment 7).
7. The 1967 Fairbanks Flood Aerial shows a building with a dark roof with the same
configuration as the original building (Attachment 8).
8. Lot 2, Block 53 remained zoned General Residential with the adoption of Ordinance
No. 67-34 on March 28, 1968 but increased the minimum side-yard setback to 15
feet “except that building is permitted up to one interior lot line” (Attachment
9). Both side-yard setbacks did not meet these standards.
9. On June 11, 1970 Ordinance No. 70-18 was adopted amending the minimum sideyard setbacks in the General Residential zone to be 15 feet “except that building
is permitted up to one interior lot line of each intersecting interior lots lines if under
common ownership and simultaneous development” (Attachment 10).
10. The subject property was rezoned to Two-Family Residential (TF) when Ordinance
No. 88-010 came in effect on April 25, 1988. The minimum side-yard setback
decreased to 5 feet (Attachment 11). The west side-yard setback complied with
this standard while the east side yard setback remained nonconforming.
11. According to the FNSB Assessors Field Card there appears to have been an addition
onto the existing structure between 1982 and 1987. This addition, as evident in
the photos, is not into either required side-yard on parcel (Attachment 3).
12. The eastern lot line appears to be the same as when the parent lot was originally
surveyed in 1922.
13. There does not appear to have been any additions to the easternmost wall of the
original building since it was constructed.
Restrictions (FNSB 18.108.040)
Except for agricultural buildings and livestock, and any other agricultural activities, any
nonconforming building, use or lot which does not conform with the regulations of the
zoning district in which it is located shall be subject to the following restrictions which
shall be interpreted to the extent allowable by law in a manner that ensures that property
owners are not deprived of reasonable use of their property:
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(B)(1) Except as otherwise provided in this subsection, a building or premises devoted to
or designed for, in whole or in part, a nonconforming use, may be enlarged or
altered as long as the use reflects the nature and purpose of the use prevailing
when the zoning took effect and there is no difference in the quality or character
of the use.
(B)(4) In the event that a nonconforming use of a building or premises, or part thereof,
is discontinued for any reason for a period of 36 months, the subsequent use of
the same building or premises, or part thereof, shall thereafter be in conformance
with the zoning district in which it is located. The director of community planning,
with the concurrence of the borough assembly, may extend this 36-month period
to allow relief from emergencies or other extenuating circumstances which are
outside the control of the landowner.

Authority to Continue (FNSB 18.108.020)
Any nonconforming building, use or lot which existed lawfully prior to the effective date
of the ordinance codified in this title or any lawful building, use or lot which has become
nonconforming upon the adoption of the ordinance codified in this title or any subsequent
amendment thereto may be continued, subject to the restrictions in this chapter. Any
change in ownership of such a building, use or lot does not void grandfather rights.
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Attachment 2: Zoomed into Lot 2 Block 53
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Fairbanks: February 13, 1946

Attachment 4

( J),

"L0t":

Land oocu01 .. d or to be occunied by a building

!llld its accessory buildings, ircludif¥( t-Juch oyen s,iaces as are re
quired um.er this or,iinance, anl '1.8v1r� froi,t�e upon

1;1.

:3treet

or ulley.
( lU),

''l?ub lie Guroge":

;.ny

,reuiises uaad for thu Jtora6e or

housing of more thr,n three atebm or UJJtor-driven vehicles, or
whe1·e auch veidcles are r"'trnired or r..e!)t for nire or :tile,
( 11).

"'"'It> r;t .l'.ard".:

All ol:-',rn unoccw.; ied space on the same lot

with a builoillg, between thti iront line ,.)f tr.ti builJ.irlg (exclusive
of atep::3) an.l. tht1 front property Line.
"l!'ront l:'roper't',1 Line":

(12).

The front lot line as shown upon

the official plats of the pronerty.
(13).

"nesr Yard":

An open lrnoc•�upied .:Jpace on the aame lot

with a building, betv.een th.; 81de wall line 0f tht1 building and
the aide line of t ht! s

&Ilk

lot.

"Jirlfle-iuulily Dwelling":

(15).

A builaing arranged or

designed to De occu1c ied by not uore than one frunily.
( 16).

"Story":

'l'hat ,iortion of a i.i11ilding imluded between

the surface of any floor and the :,lrface ot· thu iloor next above
it, or if th<lre be no floor above it, then the specs bet\'\een a�h
t:Loor and too ceilint neY.t a'oova it.
( .i.7).

'/fherever too term "this c,,ti,,ter'' is used her<:Jill it

>.3h,.l.1. be deemc:d to include, where the context pdl"r.,itl-l, � and all
amemm<:Jnta too;eto as thu abme ·,ey herc;a:t'ter from time to tima
be a..opted,
.iect1on 3uO4.

u:3.B l.11.:i..:nl;'.1.';;i

'l'he t'.)v.n Ql leirbcraa is herab:; divided into the follo1•.ing t_y,,ea
of u:;ie d.iatrict:;i:

•

( 1).

..es id.er; tial DL1Lic t

(;;,),

Hw il.1;;a;:l Listr ic t.

(3).

Ind:i3trisl DL:,trict
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Fairbanks North Star Borough
1949 Fairbanks Aerial Imagery
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The Fairbanks North Star Borough does not warrant the accuracy of maps or data provided, nor their suitability for any particular application. There may be errors in the data.
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Chapter 18
ZONING

I. Specific Zoning Restrictions. §§ 13.101-13.112.

Art. II.

Administration and Enforcement, § 13-201.

Art. III.

Specific District Boundaries. § 13.301.

Article I. Specific Zoning Restdctions
. ,.

Sec. 13.101. Definitions.

For the purposes of this chapter certain words used herein
shall be defined to mean as follows:
(1) Accesso1'Y use or st1'Ucture.* A use or detached struc

ture on the same lot with, and of a nature customarily
incidental and subordinate to, the principal use of
structure.
Alley. Any public thoroughfare sixteen (16) feet or
less in width, which has been dedicated or deeded for
public use.

Alter or alterations. Any change, addition, or modifica
tion in construction or occupancy.

~
"~

Apartment. A room, or suite of two (2) or more rooms,
in a building occupied as the home or residence of an
individual, family or household .
.,

Area, building. Maximum horizontal projected area of
the building at grade.
Area, floor. * The area covered by a roof, less overhang.

(2) Building. Any structure built for the support, shelter,
or enclosure of persons, animals, chattels, or property
of any kind.
Building, existing. A building erected prior to the adop
tion of this Code, or one for which a legal building per
mit has been issued.

* Note-Amended

sUPP. No. 7

6, Ord. No. 1226, § 1.

403

...,

§ 18.104

FAIRBANKS CODE

§ 18.105

(f) Height limits. No building shall be hereafter erected
or increased in building area within the restricted residential
zone to exceed a story and one-half (1 112). provided, how
ever:
(1) Two (2) story buildings shall be permitted provided
they do not ilxceed thirty-five (35) feet in height when
the roof pitch is four (4) feet in twelve (12) or
greater, or do not exceed twenty-five (25) feet in
height when the roof pitch is less than four (4) feet
In twelve (12). Building height shall be determined
by measuring vertically from the finished sidewalk
grade to the topmost projection of the building ex
elusive of smokestacks, chimneys, aerials and the like.
(2) Churches may exceed this height by permission of
the board of adjustment after an opinion from the
planning and zoning commission that such an excep
tion to this requirement will be consistent with the
purpose and scope of this ordinance.

Sec. 13.105. General residential zone.
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(a) Uses permitted. The following uses are permitted in
the general residential area:
(1) Single familJ' dwellings
(2) Two family dwellings
(3) Accessory buildings, such as are ordinarily appurte
nant to single and two family dwellings, including one
private garage of not more than three (3) car capacity.
(4) The offices of physician, dentist, or other profession
al person when located in his or her dwelling, also
home occupations in addition to domestic occupation
engaged in by individuals within their dwellings, when
no window or other display is made, and no sign other
than one not exceeding two (2) square feet in area
and bearing the name and occupation of the occupant
and located no closer to the front property line than
three (3) feet.
. 410

'

)
'-

C'
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§ 13.105
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§ 13.105

(5) The renting of rooms for lodging purposes only for the
accommodation of not to exceed four (4) persons in a
single family dwelling.
(6) Signs not exceeding six (6) square feet in area per
taining to the leasing, rental or sale of buildings or
premises are pennitted provided the sign is erected flat
against the building or twenty (20) feet from street
frontage.
(7) Nothing herein contained shall be deemed to prohibit
the use of unoccupied property for gardening.
(8) Uninhabited trailers maybe stored provided that all
other requirements of this Article are complied with.·

('

(9) Churches, schools, community club houses, public li.
braries, memorial buildings, or buildings which are
necessary for the exercise of a governmental function
shall be allowed after receiving both (I), a favorable.
endorsement by the planning and zoning commission
or, on appeal by the city council, that such uses will
not be inconsistent with the purpose and scope of the
zoning regulations, and (2), approval by the city
counciLt
(b) Front yard. In general residential zone, interior lots
shall have a minimum front yard of fifteen (15) feet, provided,
however, that:
(1) Corner lots shall provide a minimum front yard of
fifteen (15) feet from the street line on the narrow
side of corner lot and seven and one-half (7112) feet
on the street line along the long side of such corner lot.

a

(2) Eaves and cornices, steps, platforms and porches hav
ing no roof covering and not over thirty-six (36) inches
high may extend into a front yard.
·Cross reference--For regulations of trailers and trailer courts, see
§§ 9.601-9.621, for regulation of trailer storage, see § 9.609.
t Amendment note--Ord. No. 1122 § 2, enacted December 18, 1961, ef
fective December 22, 1961, amended § 13.105(a)(9) to read as set out.
Previously only churches and schools were permitted.
suPP. No• .,
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§ 13.105

)

(3) When forty per cent (40%) or more of all lots on one
side of a street between two intersecting streets has
been built up at the time of passage of this ordinance
with dwellings having a front yard of less depth than
established by this section, the average of such varying
depths shaH be the minimum.
(c) Side yard. In the general residential zone there shall
be a side yard of not less than five (5) feet in width on each

side of a building, provided, that:
(1) Eaves and cornices may extend over the required side
, yard for a distance of not more than two (2) feet.
'--v.

~

,~c.A

<,.I,

','

(.yo' ,

(2) *Detached accessory structures may be built to tIre ill- ' \ (
aide liRe Elf tQe.,let,'6p..P'l'6pe~ provided no part of such \\
structure is used for dwelling purposes; provided such \ \
structure is not closer than fifteen (15) feet to any door
\\
or window of any dwelling on an adjoining lot; pro-)
vided each such accessory structure shall be located at
least five (5) feet from any other structure. This does
._)
not prevent accessory structures on adjoining lots being
joined on the lot line with a fire wall.
(d) Rear yard. In the general residential zone there shall
be a rear yard having a minimum depth of twenty (20) feet,

except that on a lot which does not extend fro'm street to
street, a rear yard of not less than three (3) feet is permissible;
provided that:
(1) Eaves and cornices may extend over the required rear
yard for a distance of not more than two (2) feet.
(e) Setback required. A minimum distance of thirty (30)
feet is required between the center line of Barnette Street and
the face of any building on either side of such street.
(f) SUe area. In the general residential zone no building
shall hereafter be erected or increased in building area on a lot
which provides less than three thousand seven hundred and
fifty (3,750) square feet of area, or a minimum width of forty
(40) feet or cover more than thirty-five per cent (35%) of an
·Note-Section 3.105(c)(2) was amended to read as set out by Ord. No.
1226, II 3.
SuPP. No. 7
, ,
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1967 Fairbanks Flood Aerial Imagery
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The Fairbanks North Star Borough does not warrant the accuracy of maps or data provided, nor their suitability for any particular application. There may be errors in the data.
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Attachment 11
By:
Introduced:
Advanced:
Postponed:
Substituted:
Recessed:
Amended:
Adopted:

Joe Ryan
02/18/88
02/18/88
03/31/88
04/14/88
04/14/88
04/19/88
04/19/88

ORDINANCE NO. 88-010
A ZONING ORDIN,A.NCE PROVIDING REGULATIONS TO PROMOTE
THE PUBLIC HEALTH, SAFETY, AND WELFARE, BY CLASSIFYING
THE BOROUGH INTO DIFFERENT DISTRICTS AND REGULATING
THEREIN THE LOCATION, CONSTRUCTION, RECONSTRUCTION,
ALTERATION, AND USE OF BUILDINGS, STRUCTURES, AND LAND.

BE IT ORDAINED by the Assembly of the Fairbanks North Star
Borough:

Section 1.

Classification.

This ordinance is not of a general

and permanent nature and shall not be codified.

Section 2.

Title 18, Fairbanks North Star Borough Code of

Ordinances, is hereby repealed and replaced by Title 18, Fairbanks North
Star Borough Code of Ordinances, as set forth in Exhibit A hereto.

Section 3.

The official Borough zoning map shall he amended as

provided for in the zoning ordinance text.

Section 4.

Effective Date.

This ordinance shall be effective on

April 25, 1988.

PASSED AND APPROVED THIS 19TH DAY OF APRIL, 1988.

ATTEST:
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18.0 11.060

Severability

If ully section or part hereof is for any reason declared unconstitutional or
inval id, the val idity of the remaining portions hereof shall not be affected.

18.04.070

Implementation

Upon adopt i on of th i s Ord i nance, the fo I I owi ng changes sha I I be rrade to the
Official Zoning Map.
Land zoned Q, Holding prior to the adoption of this
Ordinance, shal I become zoned to the largest contiguous zoning district.
Grandfathering of all land uses shall take precedent 1M1en a confl ict arises.

Zoninq Districts in Effect
Prior to the Adoption
of this Ordinance

Shall Be
O1anged To

Zoning Districts and/or
Overlay Zones as
Provided by this Ordinance

CR, OJtdoor Recreat ion ••.•••••••••••••••••.•.•.•.. CR, OJtdoor Recreat i on
GA.-40, General Agriculture .•................•••••• RA-40, Rural and
Agricultural
GA.-20, General Agriculture ••••••••••.•••••••...... RA-20, Rural and
Agr i cu I tura I
GA.-10, General Agriculture ••••.....•.••...•••••••• PA-l0, Rural and
Agr i cu I tura I
GA., General Agriculture ...•........•............ RA-5, Rural and
Agr i eu I tura I
RE-LAII, Rural Estate •••••••••••••••••••••••••••••••• RE-4, Rural Estate
RE-LAI, Rural Estate ......•••..••...••••.•.••••••••• RE-4, Rural Estate
RE, Rural Estate •.••.•...•..••••..••.••......... RE-2, Rural Estate
REI-LAII, Rural Estate I .............................. RE-4, Rural Estate with
M-lS,
Mobile
Home
Subdivision Overlay
REI-LAI, Rural Estate 1.............................. RE-4, Rural Estate with
M-lS,
Mobile
Horne
Subdivision Overlay
RE-I, Rural Estate I •...•••••...••••••••.••••••... RE-2, Rural Estate with
M-lS ,
Mobile
Horne
Subdivision Overlay
RR-LAII,
RR-LAI,
RR,
RRI-LAII,

Rural
Rural
Rural
Rura I

Residential ••••••••••••••••••••••.••.• RE-2,
Residential •••••••••••••••••••••••.••• RE-2,
Residential ••••••••••••..•••.••........• RR,
Res ident i a I I ••••.••••••..•.••........ RE-2,

PRI-LAI, Rural Residential

1....................••.•• RE-2,

RRI, Rural Residential

I ..........••••..••..•.••••• RR,

Rl-I, Restricted Residential I .....•.•.........•• SF-20,
Rl-II, Restricted Residential

II •••••••••••••••••• SF-l0,

R2, General Residential ............•....•••••••.•. TF,
R3-1, IJultiple Residential

I .........•...••••••• •••• 1I.AF,

R3-11, llultiple Residential

11 •••••...•.............. 1I.AF,

R4, Residential Office •••.••••••••..••••••..•.•.. rvFO,

4 - 2

Rural
Rural
Rural
Rura I

Estate
Estate
Residential
Estate wi th
M-lS ,
Mobile
Horne
Subdivision overlay
Rural Estate with
MiS,
Mobile
Horne
Subdivision overlay
Rural Residential
wi th
MiS,
Mobil e
Horne
Subdivision
over lay
Single-Fami Iy
Residential
Single-Fami Iy
Res ident i a I
Two-Fami Iy
Residential
IJultiple-Fami Iy
Residential
M..iltiple-Family
Residential
with
M-lS,
Mobile
Home
5ubd i vis i on over lay
I/ultiple-Fami Iy
Res ident i a I/Professional Office
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