Fairbanks North Star Borough
COMMUNITY PLANNING

Division of Planning and Zoning
planning@fnsb.gov
Main: (907) 459-1260
Fax: (907) 459-1255

STAFF REPORT
TO:

Fairbanks North Star Borough Planning Commission

THROUGH:

Kellen D. Spillman, Acting Director
Department of Community Planning

FROM:

Sarah Bingham, Planner III

DATE:

October 26, 2021

SUBJECT:

RZ2022-002: A request by James Bartlett on behalf of
Mayor Michael Welch to rezone Lot 1A, Block 2, City of North
Pole Subdivision Phase 2 from Two-Family Residential (TF) to
General Commercial (GC)

I. EXECUTIVE SUMMARY
This application is a request
by the property owner1 to
rezone Lot 1A, Block 2, City
of North Pole Subdivision
Phase 2 from Two-Family
Residential (TF) to General
Commercial (GC) for a total
of 70,164 square feet. The
subject lot is owned by the
City of North Pole and is
currently operating the City
Hall and Police Department
under a conditional use
permit.
The
applicant
desires to expand the police
department by 3,000 square

Figure 1: 2020 Pictometry of the Subject Lot

FNSBC 18.104.020.A.2 “Any person or persons; provided, that an application for rezoning is accompanied by a
petition favoring the proposed rezoning signed by the owner or owners of at least 51 percent of the property within
the area proposed to be rezoned.”
1

Physical: 907 Terminal St. Fairbanks, AK 99701

Website: fnsb.gov

Mailing: PO Box 71267, Fairbanks, AK 99707
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feet and asserts that the proposed GC zoning district is more aligned with the
Comprehensive Plan than the TF zoning district.
Community Planning Staff is recommending that the Planning Commission recommend
approval to the Assembly. Rezoning the subject lot to GC as it is consistent with the FNSB
Regional Comprehensive Plan, North Pole Land Use Plan and with the existing land use.
The area is
shown in the
North Pole Land
Use Plan as
“Commercial”.
The
existing
two-family
zoning district
on the subject
parcel is not
consistent with
the
existing
Comprehensive
Plan
designation
through
the
North Pole Land
Use Plan. All
rezone criteria
in the FNSB
Title 18 are met
by this proposal
Figure 2: North Pole Land Use Plan
and it is not a
spot zone.
II. GENERAL INFORMATION

Applicant
Rezone Area
Existing Zoning
Existing Land Use
Proposed Zoning
Comprehensive Plan
Flood Zone
Code Violations

Property Information
James Bartlett in behalf of Mayor Michael Welch
70,164 square feet
Two-Family Residential
City Hall & Police Department for the City of North Pole
General Commercial
Commercial
X (Source: March 17, 2014 dFIRM)
None on file
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Legal Description
Lot 1A, Blk 2 City of
North Pole Subdivision
Phase 2

Parcel Information
Owner
Lot Size
(square feet)
City of North
70,164
Pole

PAN

Rezone
Involvement
113123 Primary applicant

Adjacent Zoning/Land Use
North
South
East
West

General Use, open space/single-family residences
GC, Beaver Springs Creek/ single-family residences, commercial
General Use, undeveloped/commercial
GC – undeveloped/commercial

Public Services
Water & Sewage City of North Pole
Electricity
GVEA
Police
City of North Pole
Fire
City of North Pole

Access Road
Road Type
Maintenance
Authority
AADT

Transportation
Snowman Lane & Cary Avenue
Local
City of North Pole
4,018 vehicles (N Santa Claus Ln west of Cary Ave & Snowman Ln)

March 28, 1968
June 12, 1969
December 19, 1980
October 21, 1980
April 19, 1988

Zoning History
Zoned as Unrestricted Use (UU) by Ord. No. 67-34
Rezoned as General Residential by Ord No. 69-14
Lot 1A is created via Plat No. 80-211
Conditional Use Permit 1980-005 for Public Use was approved
Rezoned as Two-Family Residential by Ord. No. 88-10
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Permitted Uses
Conditional Uses
Minimum Lot Size
Setback
Requirement
Building Height

Permitted Uses

Conditional Uses

Minimum Lot Size
Setback
Requirement
Building Height

Existing TF Zoning Standards2
Includes all permitted uses in Single-Family Residential district,
and two-family attached dwellings
Includes all conditional uses in the Single-Family Residential
district; major and minor communication towers
5,000 sf for a single-family residence
7,000 sf for a duplex
20 feet from front lot lines
5 feet from side and rear lot lines
Unlimited
Proposed GC Zoning Standards3
Includes all permitted uses in Light Commercial, MultipleFamily
Residential/Professional
Office,
Multiple-Family
Residential, Two-Family Residential, and Single-Family
Residential districts; 92 other permitted uses including public
utility and service uses
Airports, animal boarding & breeding facilities; building
contractor’s office & material storage; building materials sales
& storage; bus, train stations and terminals; large scale
development; lumberyards; marijuana cultivation facility,
indoor small/large/unlimited; marijuana product manufacturing
facility, limited; outdoor storage as a principal use; outdoor
shooting range; travel trailer parks and campgrounds;
warehouses; watersports facility; welding as a principal use;
wholesale and distribution operations; zoos and animal parks
None where community water and sewer connections are
available
20 feet from front lot lines, no side or rear setbacks except 10
feet when adjacent to agricultural or residential zones
Unlimited

Agency Comments4
FNSB Code Enforcement

No code enforcement cases

Hearing and Recommendation by the Planning Commission FNSBC 18.104.020(C)

Conforms to the comprehensive plan
Conforms to the public health, safety and welfare

2

FSNBC Title 18, Section 18.72
FSNBC Title 18, Section 18.76
4
See Attachment 4 for full Agency Comments
3

✓
✓
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III. STAFF ANALYSIS

Figure 3: Current Zoning Designations

Zoning:
The subject lot is the only lot that is zoned Two-Family Residential within this area. The
property was originally zoned Unrestricted Use in 1968, then rezoned to General
Residential in 1969. The FNSB Planning Commission approved a conditional use permit
for the North Pole Public Safety Building on October 8, 1980. The zoning code was revised
in 1988, and the General Residential zone became the Two-Family Residential
zone. Publicly used facilities remained as a conditional use in the TF zone.
Nearby zoning includes General Commercial immediately to the west and south of the
subject lot while the lots to the north and east are zoned General Use. Rezoning this area
to GC is compatible with nearby zoning, as it would expand the contiguous GC zoning
that currently surrounds the area on two sides.
Comprehensive Plan:
The area proposed to be rezoned is designated as “Commercial” in the North Pole Land
Use Plan and is intended to be an “area to provide for a full range of commercial and
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retail to serve area residents and visitors”5. See Attachment 3 for a map of the North Pole
Land Use Plan.
The proposed rezone area is located within the Comprehensive Plan’s Urban boundary.
This area is served or can be served with community water and sewer, and contains the

most intensive residential, commercial, and industrial development.

Land Use Goal 3: To have a variety of land uses that fit the diverse needs of the

community

Strategy 8: Provide for commercial land uses in both urban and non-urban areas.

This urban area is developed mostly with commercial uses, and several of the lots remain
undeveloped. Rezoning from TF to GC will allow the prevailing development pattern to
continue and expand with additional permitted commercial uses.
Land Use Goal 4: To enhance development opportunities while minimizing land use

conflicts

Strategy 10: Attract and support development that is compatible with and

enhances existing land use.
Action A: Provide suitable areas for the location of essential human
services
Rezoning this area from TF to GC is consistent with the Comprehensive Plan designations
and goals and implements the North Pole Land Use Plan, an element of the
Comprehensive Plan.
IV. TRAFFIC AND TRIP GENERATION
Cary Avenue and Snowman Lane are local roads in this area. The City of North Pole
maintains both the local roads of Cary Avenue and Snowman Lane as well as other roads
within the city limits. 4,018 vehicles travel N Santa Claus Lane each day6.
The rezone to GC poses no concerns for the impact to the transportation system within
the area. There is adequate capacity on the roadway to serve the traffic that this rezone
may generate, specifically with City Hall already developed.
V. NONCONFORMING LOTS, STRUCTURES AND USES
There is no minimum lot size in GC, “except as may be required by the State of Alaska
Department of Environmental Conservation in areas where community sewer and water
are unavailable.” Community sewer and water are available in this area and the lot size
exceeds one acre, which is typically the minimum required to meet separation distances
between septic and well as required by DEC.
5

North Pole Land Use Plan, page 3
Alaska Department of Transportation and Public Facilities, Alaska Traffic Counts – AADT 2019 retrieved at
https://akdot.maps.arcgis.com/home/webmap/viewer.html?webmap=7c1e1029fdb64d7a86449d55ef05e21c
6
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All uses permitted in TF zone are also permitted in GC zone. The proposed rezone would
not make any existing permitted uses nonconforming within the rezone area. The GC
zone also expands the type and intensity of permitted commercial uses. However,
residential uses are also permitted in the GC zone.
The setback requirements would change as follows:
Setback
Front
Side and Rear

Two-Family Residential
20 feet
5 feet side and rear
setbacks

General Commercial
20 feet
No side or rear setbacks except 10
feet when adjacent to agricultural or
residential zones

The front yard setbacks would remain at 20 feet. There would only be side and rear yard
setbacks when adjacent to agricultural or residential zones. Since there is no such
adjacent zoning, no side or rear setbacks are required under the existing or proposed
zones. This potential rezone does not appear to impact any existing structures.
VI. PLANNING
18.104.020 (C)]

COMMISSION

RECOMMENDATION

CRITERIA

[FNSBC

(1) The proposed rezone conforms to the comprehensive plan.
This rezone is supported by the Commercial land use designation of the North Pole
Land Use Plan and the Land Use goals of the comprehensive plan, particularly
goals 3 and 4 and associated strategies and actions.

(2) The proposed rezone conforms to the public health, safety and
welfare.
This proposed rezone is compatible with existing commercial land uses within and
adjacent to the rezone area. It’s also compatible with and continues the adjacent
GC zoning designation. It does not adversely impact road and traffic safety.
VII. SPOT ZONE ANALYSIS
The Alaska Supreme Court has stated that the classic definition of spot zoning is, “the
process of singling out a small parcel of land for a use classification totally different from
that of the surrounding area, for the benefit of the owner of such property and to the
detriment of other owners.” Determining whether a rezone constitutes spot zoning
depends on the facts and circumstances of each case. In Griswold v. City of Homer, 925
P.2d 1015, Alaska, 1996 the court stated it would consider the following three factors in
determining the constitutionality of spot zoning:
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1. The consistency of the amendment with the comprehensive plan;
The GC zoning district is consistent with the ‘Commercial’ designation and is
supported by the Comprehensive Plan’s Land Use goals 3 and 4.

2. The benefits and detriments of the amendment to the owners, adjacent
landowners, and community; and
This rezone will allow for the continued and expanded commercial development of
an area that is surrounded by similar uses and zoning. This consistency in zoning
and land use reduces potential incompatibilities and preserves an established
commercial area, which benefits the owners, adjacent landowners, and community
as a whole. Additionally, this parcel is already developed as a permitted use in
General Commercial.

3. The size of the area rezoned
While case law does not give an exact size for making a spot zone determination,
it does provide guidance that parcels less than 3 acres are almost always a spot
zone and parcels over 13 acres are almost always found not to be a spot zone.
While this rezone proposal is for only 70,164 square feet, the eastern and southern
adjacent lots are also zoned as General Commercial. The General Commercial
zone adjacent to this request is 55.9 acres in size.7
VIII. PUBLIC NOTICE
The Department of Community Planning mailed 51 Dear Property Owner (DPO) notices
on October 1, 2021. As of publishing this report has received zero responses. The
Applicant posted one public hearing notice signs on October 6. This sign meets the ‘notice
by applicant’ requirements.
IX. AGENCY COMMENTS
Community Planning contacted the following agencies for comments
a.
b.
c.
d.
e.
f.

7

City of North Pole Fire Department
City of North Pole Police Department
City of North Pole City Services
FNSB Transportation Planner
FNSB Code Enforcement
Golden Valley Electric Association

FNSB GIS “Zoning” feature class
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X. SITE VISIT
Pictures8 were taken of the site on September 24, 2021.
XI. RECOMMENDATION
Based on the staff analysis above, the Department of Community Planning recommends
rezoning Lot 1A, Block 2, City of North Pole Subdivision Phase 2 to General Commercial.
XII. FINDINGS OF FACT
The Department of Community Planning further recommends adoption of the staff report
and following six (6) Findings of Fact in support of APPROVAL of the rezone.
1. The FNSB Regional Comprehensive Plan designates the rezone area as
‘Commercial’. The Commercial Area is intended for “to provide for a full range of
commercial and retail to serve area residents and visitors.”
2. The current TF zoning is not consistent with the Comprehensive Plan ‘Commercial’
designation because the TF zone does not allow all commercial uses.
3. The GC zone would better implement the Commercial Area land use designation
because the GC zone allows for a wider range of commercial uses.
4. The rezone conforms to the following FNSB Regional Comprehensive Plan goals:
a. Land Use Goal 3, Strategy 8 which is intended to provide for commercial land

uses in both urban and non-urban areas.

b. Land Use Goal 4, which is intended to enhance development opportunities
while minimizing land use conflicts, and Strategy 10, Attract and support
development that is compatible with and enhances existing land use. Action C
recommends provide suitable areas for the location of essential human

services.

5. The rezone conforms to the public health, safety and welfare because:
a. The proposed GC zone aligns with the Commercial area designation that the
North Pole Land Use Plan, as it allows for the variety of commercial uses.
b. The rezone would not make any existing uses nonconforming within the rezone
area, as all uses permitted in TF are also permitted in GC.
c. The existing road network is capable of handling a traffic increase.
6. The rezone is not a spot zone or a reverse spot zone because:
8

Attachment 5: Site Visit Pictures
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a. The rezone is consistent with the Comprehensive Plan because it will better
implement the Commercial Area land use designation. The rezone advances
Land Use Goals 3 and 4 of the Regional Comprehensive Plan.
b. The implementation of the Comprehensive Plan is a benefit to the community
by providing for a variety of commercial land uses.
c. The proposed rezone area is 70,164 square feet and is adjacent to lots that are
already zoned as General Commercial that total 55.9 acres.
DRAFT PLANNING COMMISSION MOTION:
I move to recommend to the FNSB Assembly approval of RZ2022-002, a rezone
of Lot 1A, Block 2, City of North Pole Subdivision Phase 2, from Two-Family
Residential to General Commercial, adopting the staff report and six findings
of fact in support of this recommendation.
Attachment
Attachment
Attachment
Attachment
Attachment

1:
2:
3:
4:
5:

Zoning Map
Comprehensive Plan Map
Agency Comments
Site Visit Photos
Application with narrative

Attachment 1: Zoning Map

Attachment 2: Comprehensive Plan Map

Attachment 3: Agency Comments
Sarah Bingham
From:
Sent:
To:
Subject:

Adam Pruett
Wednesday, September 29, 2021 8:05 AM
Sarah Bingham
RE: Request for Comments for RZ2022-002

My records indicate that there are no open code enforcement cases on this lot (PAN 113123).
Best Regards,
Adam Pruett
Planner III-Code Enforcement
Department of Community Planning
907.459.1270 | adam.pruett@fnsb.gov

From: Sarah Bingham <sarah.bingham@fnsb.gov>
Sent: Tuesday, September 28, 2021 5:33 PM
To: Adam Pruett <adam.pruett@fnsb.gov>
Subject: Request for Comments for RZ2022‐002
We have received a rezone request to rezone Lot 1A, Block 2 City of North Pole Subdivision Phase 2 from Two‐Family
Residential (TF) to General Commercial (GC). The Fairbanks North Star Borough Planning Commission will review this
request on October 26, 2021.
Please confirm that there are no open code enforcement cases on this lot (PAN 113123).
Please let me know if you have any comments concerning this rezone request by noon this Friday, October 1.
Kind Regards,
Sarah Bingham
Planner III | FNSB Community Planning
907-459-1225 | sarah.bingham@fnsb.gov

1
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Attachment 5: Application
SRB

August 24, 2021

RZ2022-002

X
X

X

X
X

